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STANDARD TERMS AND CONDITIONS 
PKL - Purchase 

Terms and Conditions Of Purchase 

 
Definitions 

 
'the Buyer' means PKL Group (UK) Limited (registered in England and Wales with number 2308713). 

 
'the Conditions' the terms and conditions set out in this document as amended from time to time. 

 
'the Contract' the contract between the Buyer and the Seller for the sale and purchase of the Goods and/or Services 
in accordance with these Conditions. 

 
'the COSHH Regulations' means the Control of Substances Hazardous to Health Regulations. 

 
'the Delivery Date' means the date specified in the Order. 

 
'the Delivery Location' means the address for delivery of the Goods as set out in the Order. 

 
'the Goods' mean the goods (or any part of them) set out in the Order. 

 

'the Order' means the Buyer's order for Goods and/or Services as set out in the Buyer's purchase order form 
including any attached specifications. 

 
'the Seller' means the person(s), firm or company to whom the Order is addressed. 

 
'the Services' mean the services (or any part of them) set out in the Order. 

1 THE CONTRACT 

1.1 The Order constitutes an offer by the Buyer to purchase the Goods in accordance with these Conditions. 

1.2 The Order shall be deemed to be accepted on the earlier of: 

  1.2.1 the Seller issuing a written acceptance of the Order; and 

  1.2.2 the Seller doing any act consistent with fulfilling the Order, at which point the Contract shall come into 
existence. 

1.3 
These Conditions apply to the Contract to the exclusion of any terms and conditions specified or referred to by the 
Seller whether in any quotation or correspondence or elsewhere or implied by trade custom, practice or course of 
dealing. 

1.4 No variation to the Order or these Conditions shall be binding unless agreed in writing by a director of the Buyer. 

2 DELIVERY 

2.1 
Unless otherwise stated on the Order, the Goods must be supplied, delivered and off-loaded to the Delivery Address 
on the Delivery Date, carriage paid. 

2.2 No deliveries of Goods will be accepted outside the Buyer's normal site working hours or at weekends without the 
consent of the Buyer. It will be up to the Seller to ascertain the working hours of the particular site. 

2.3 The Seller shall ensure that: 

  2.3.1 
the Goods are properly packed, labelled and secured in such manner as to enable them to reach the 
Delivery Address in good condition; 

  2.3.2 

each delivery of the Goods is accompanied by a delivery note which shows the date of the Order, the 
Order number (if any), the type and quantity of the Goods (including the code number of the Goods, 
where applicable), special storage instructions (if any) and, if the Goods are being delivered by 
instalments, the outstanding balance of Goods remaining to be delivered; this is to be acknowledged with 
the clear signature of an authorised person appointed by the Buyer; and 

  2.3.3 if the Seller requires the Buyer to return any packaging material to the Seller, that fact is clearly stated on 
the delivery note. Any such packaging material shall be returned to the Seller at the cost of the Seller. 
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2.4 

If the Buyer's contract with its contractor is cancelled, delayed or interrupted or otherwise restricted (whether by 
force majeure, lock out, strikes by workmen or any other causes whatsoever beyond the Buyer's or the contractor's 
control) then the Buyer shall be able to defer the Delivery Date or performance of Services; or cancel or vary the Order 
or any part thereof. 

2.5 

The Buyer reserves the right to cancel the Contract or any part thereof in the event of non-delivery or non-
compliance with the specifications set out in the Order. The Seller will be held liable for any direct loss or expense 
incurred or suffered as a result of such non-delivery or non-compliance, including any extra costs incurred by the 
Buyer obtaining Goods or Services elsewhere. 

2.6 
If the Seller delivers more than the quantity of Goods ordered, the Buyer will not be liable for any Goods which are 
supplied in excess of the quantities stated on the Order and payment will only be made for materials and quantities 
stated on the Order. 

2.7 

The Seller shall supply all operating manuals, safety instructions and warning notices applicable to the Goods, 
together with all information necessary for the proper use, maintenance and repair of the Goods (including without 
limitation maintenance instructions, material data sheets, spare parts diagrams, structural calculations and other such 
information as may reasonably be required for such purposes) at the same time as, or where practicable before, 
delivery of the Goods (and as requested by the Buyer from time to time). 

3 QUALITY 

3.1 The Seller shall ensure that the Goods: 

  3.1.1 conform to the quality, description and specification given by the Seller and/or set out in the Order; 

  3.1.2 are free from defects in design, material and workmanship and remain so for 12 months after the Delivery 
Date; 

  3.1.3 are of satisfactory quality; 

  3.1.4 
are fit and sufficient for any particular purpose made known to the Seller by the Buyer and/or the 
purposes for which the Goods are to be used (for which purposes the Buyer relies on the skill and 
judgement of the Seller); 

  3.1.5 
except in so far as may otherwise be indicated by the Seller's specifications of the materials, comply with 
all applicable statutory and regulatory requirements relating to the manufacture, labelling, packaging, 
storage, handling and delivery of the Goods; 

  3.1.6 are suitable for use in the environment in which the Buyer intends to use the Goods; and 

  3.1.7 are formulated, designed, constructed, finished and packaged so as to be safe and without risk to health. 

  3.1.8 
are delivered with full installation, operation and maintenance manuals, including spare parts diagrams, 
recommended spare parts lists and commissioning and testing documentation. 

3.2 
The Seller shall ensure that at all times it, and all of its employees and sub-contractors used in any Services to the 
Buyer, has and maintains all the licences, permissions, authorisations, consents and permits that it needs to carry out 
its obligations under the Contract. 

3.3 

The description of any Services supplied by the Seller shall be as stated on the Order. Any Services must be 
performed wherever and whenever the Buyer may direct at the Seller's risk. No performance of Services will be 
accepted outside the Buyer's normal site working hours or at weekends without the consent of the Buyer. It will be 
up to the Seller to ascertain the working hours of the particular site. 

3.4 

All Services supplied shall be performed by appropriately qualified and trained personnel, with due care and diligence 
in accordance with whatever quality standard is specified on the Order or, if none is specified, to best practice. The 
Seller is to provide the staff, materials, tools, vehicles, plant machinery, test equipment, relevant documentation for 
the safe and competent completion of the Services. 

3.5 
If the Goods or Services are to be delivered by instalments, the Contract shall be treated as a single contract and not 
severable. 

4 PRICES AND PAYMENT 

4.1 The price, discount or any additional charges shall be as set out in the Order for the Goods and/or Services. No extra 
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charges shall be effective unless agreed in writing with the Buyer. 

4.2 No charge will be accepted by the Buyer for packaging crates, or other containers or pallets or the like unless 
specifically agreed and shown on the Order. 

4.3 

If the Seller wishes to vary any price, discount or additional charge then it shall give written notice to the Buyer of its 
intention to do so prior to confirming acceptance of the Order. The Buyer shall only be liable for the proposed 
increase if it has given written approval in the form of a revised Order to the Seller incorporating the amended 
figures. The Buyer may request details of justification for such proposed amendments and in the event of not 
receiving same shall have the option of cancelling the Order without prejudice to any other rights or remedies it may 
have against the Seller. 

4.4 The price of the Goods: 

  4.4.1 excludes amounts in respect of value added tax (VAT), which the Buyer shall additionally be liable to pay 
to the Seller at the prevailing rate, subject to the receipt of a valid VAT invoice; and  

  4.4.2 includes the costs of packaging, insurance and carriage of the Goods. 

4.5 
A separate invoice for each Order must be sent to the Buyer and clearly show the Order number, job number and 
delivery address and must clearly describe and quantify the relevant Goods and Services supplied pursuant to that 
Order making them easily identifiable with the description given on the Order. 

4.6 
Payment will be made within agreed terms set out in the Order. In the absence of agreed terms payment terms will 
be 60 days after date of invoice. 

4.7 
Invoices must be received no later than the 10th day of the month following the month in which Goods or Services to 
which they relate were supplied. Invoices received after the 10th will be treated as having been received in the 
following month without loss of trade or cash discount. 

4.8 

If a party fails to make any payment due to the other under the Contract by the due date for payment, then the 
defaulting party shall pay interest on the overdue amount at the rate of 1% per annum above the Bank of England's 
base rate from time to time. Such interest shall accrue on a daily basis from the due date until actual payment of the 
overdue amount, whether before or after judgment. The defaulting party shall pay the interest together with the 
overdue amount. This clause shall not apply to payments the defaulting party disputes in good faith. 

4.9 The Buyer may at any time, without limiting any of its other rights or remedies, set off any liability of the Seller to the 
Buyer against any liability of the Buyer to the Seller. 

5 TITLE AND RISK 

5.1 
Title and risk in the Goods shall pass to the Buyer on completion of delivery provided that it has been possible for the 
Buyer to check the particulars and condition of the Goods. 

5.2 The Buyer will be entitled to inspect and test the Goods as appropriate prior to or after delivery, and charge the Seller 
with the costs of testing any Goods which prove to be inferior. 

5.3 
Where the Buyer's representative has been unable to carry out a close inspection of the Goods delivered, for 
whatever reason, his signature on the advice/delivery ticket shall not constitute the Buyer's acceptance of the Goods 
or prejudice the Buyer's rights to rely on any Conditions contained herein. 

6 ACCEPTANCE 

6.1 
Before acceptance of the Goods or any part of them, if in the reasonable opinion of the Buyer the Goods or any part 
of them do not conform to specification or are otherwise not in accordance with the warranties and undertakings 
given by the Seller under clause 3, the Buyer shall be entitled, without prejudice to any other rights and remedies: 

  6.1.1 
to accept the Goods and receive a reduction in the price of the Goods reasonably appropriate to the 
diminution in value attributable to the defect; 

  6.1.2 
to have the defective Goods repaired or modified by the Seller or (as the Buyer shall elect) replaced with 
fully conforming Goods (which the Seller undertakes to do as quickly as possible), following which the 
Buyer shall be entitled to examine the Goods again in accordance with this condition; or 

  6.1.3 
to reject the defective Goods and, at the option of the Buyer, any other unused Goods delivered at the 
same time or delivered previously under the Contract (whether or not such Goods have been accepted); 
and to cancel or vary the description, quantity or Delivery Date of any remaining Goods to be delivered 
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under the Contract; and to receive from the Seller reimbursement of any payments made by the Buyer for 
rejected or cancelled Goods less a reasonable allowance for use and all costs, losses or expenses incurred 
by the Buyer which are in any way attributable to the defective and/or rejected Goods, including the cost 
of obtaining substitute Goods from another Seller where applicable, but less any sums reimbursed by the 
Seller. Any Goods rejected by the Buyer in accordance with this clause shall be returnable to the Seller at 
the Seller's risk and expense. 

7 INTELLECTUAL PROPERTY 

7.1 The Seller warrants that: 

  7.1.1 
the sale (and use) of the Goods to (and by) the Buyer will not infringe any intellectual property rights of 
any third party; and 

  7.1.2 it has full clear and unencumbered title to the Goods, and that at the date of delivery of such items to the 
Buyer, it will have full and unrestricted rights to transfer all such Goods to the Buyer. 

7.2 

The Seller assigns to the Buyer (by way of present assignment of future rights), with full title guarantee and free from 
all third party rights, all intellectual property rights in the products of the Services and/or comprised within the Goods 
(including without limitation any specifications, plans, drawings and other data produced by the Seller (whether in 
conjunction with the Buyer or otherwise) together with all copyright, design rights and any other intellectual property 
rights therein). The Seller shall not use any such intellectual property for any purpose other than fulfilling the Order 
and the Seller shall not disclose any specification, plans, drawings or other documents or data relating to the Order 
and/or the Goods and/or the Services to any person except to the extent required by law. 

7.3 
The Seller shall obtain waivers of all moral rights in the products of the Services and/or comprised within the Good to 
which any individual is now or may be at any future time entitled under Chapter IV of Part I of the Copyright Designs 
and Patents Act 1988 or any similar provisions of law in any jurisdiction. 

8 STORAGE 

 

If for any reason the Buyer is unable to accept delivery of the Goods at the Delivery Date, the Seller shall store the 
Goods, safeguard them and take all reasonable steps to prevent the deterioration until their actual delivery. Any 
additional costs which may be incurred by the Seller must first be notified to and agreed by the Buyer in writing. 

9 WAITING TIME 

 

The Buyer shall not be liable for any waiting time incurred by the Seller in the execution of offloading Goods or 
performing Services. 

10 INSURANCE 

 

During the term of the Contract, the Seller shall maintain in force, with a reputable insurance company, professional 
indemnity insurance for £1million, product liability insurance for £5million and public liability insurance for £5million 
to cover the liabilities that may arise under or in connection with the Contract, and shall, on the Buyer's request, 
produce both the insurance certificate giving details of cover and the receipt for the current year's premium in 
respect of each insurance. The Seller must inform the Buyer in writing in advance of any material alterations to their 
insurance policies, from the point of initial accreditation with the Buyer. 

11 COMPLIANCE WITH RELEVANT LAWS AND POLICIES 

11.1 
In performing it obligations under the Contract, the Seller shall comply with all applicable laws, statutes, regulations 
and codes from time to time in force. 

11.2 The Buyer may immediately terminate the Contract for any breach of clause 11.1. 

12 TERMINATION 

12.1 

The Buyer may terminate the Contract in whole or in part at any time before delivery with immediate effect by giving 
the Seller written notice, whereupon the Seller shall discontinue all work on the Contract. The Buyer shall pay the 
Seller fair and reasonable compensation for any work in progress on the Goods at the time of termination, but such 
compensation shall not include loss of anticipated profits or any consequential loss. 

12.2 
Without limiting its other rights or remedies, the Buyer may terminate the Contract with immediate effect by giving 
written notice to the Seller if: 
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  12.2.1 the Seller commits a material breach of any term of the Contract and (if such a breach is remediable) fails 
to remedy that breach within 30 days of that party being notified in writing to do so; 

  12.2.2 

the Seller takes any step or action in connection with its entering administration, provisional liquidation or 
any composition or arrangement with its creditors (other than in relation to a solvent restructuring), being 
wound up (whether voluntarily or by order of the court, unless for the purpose of a solvent restructuring), 
having a receiver appointed to any of its assets or ceasing to carry on business or, if the step or action is 
taken in another jurisdiction, in connection with any analogous procedure in the relevant jurisdiction; 

  12.2.3 
the Seller suspends, or threatens to suspend, or ceases or threatens to cease to carry on all or a 
substantial part of its business; or 

  12.2.4 the Seller's financial position deteriorates to such an extent that in the Buyer's opinion the Seller's 
capability to adequately fulfil its obligations under the Contract has been placed in jeopardy. 

12.3 
Termination of the Contract, however arising, shall not affect any of the parties' rights and remedies that have 
accrued as at termination. 

12.4 Clauses that expressly or by implication survive termination of the Contract shall continue in full force and effect. 

13 SAFETY 

13.1 
The Seller shall ensure that all Goods supplied will be free from any hazard to safety or to health in their normal use. 
Before supply, the Seller must indicate to the Buyer, in writing, any inherent hazard or defect and any health and 
safety precautions that must be taken when using the Goods. 

13.2 The Seller shall provide the Buyer at the time of delivery with a copy of the hazard data sheet relating to the 
materials being supplied under the Contract in full compliance with the COSHH Regulations. 

13.3 
The Seller shall comply with all applicable regulations and other legal requirements concerning the manufacture, 
packaging and delivery of the Goods or the performance of Services which are the subject of the Contract. 

13.4 

Where the Seller is to supply Goods or Services at the premises of any person other than the Buyer (a "third party"), 
the Seller shall comply with such third party's requirements and procedures regarding health and safety, the 
environment and other risks relating to such premises (to the extent notified by the Buyer or the third party to the 
Seller). 

14 ANTI BRIBERY 

14.1 The Seller shall: 

  14.1.1 
comply with all applicable laws, statutes, regulations, and codes relating to anti-bribery and anti-
corruption including but not limited to the Bribery Act 2010 (Relevant Requirements); 

  14.1.2 not engage in any activity, practice or conduct which would constitute an offence under sections 1, 2 or 6 
of the Bribery Act 2010 if such activity, practice or conduct had been carried out in the UK; 

  14.1.3 

have and shall maintain in place throughout the term of the Contract its own policies and procedures, 
including but not limited to adequate procedures under the Bribery Act 2010, to ensure compliance with 
the Relevant Requirements, any relevant ethics or bribery policies applicable to the project or the Seller's 
industry and will enforce them where appropriate; 

  14.1.4 
promptly report to the Buyer any request or demand for any undue financial or other advantage of any 
kind received by the Seller in connection with the performance of the Contract; 

  14.1.5 
immediately notify the Buyer (in writing) if a foreign public official becomes an officer or employee of the 
Seller or acquires a direct or indirect interest in the Seller (and the Seller warrants that it has no foreign 
public officials as officers, employees or direct or indirect owners at the date of the Contract). 

14.2 

The Seller shall ensure that any person associated with the Seller who is performing Services or providing Goods in 
connection with the Contract does so only on the basis of a written contract which imposes on and secures from such 
person terms equivalent to those imposed on the Seller in this clause 14 (Relevant Terms). The Seller shall be 
responsible for the observance and performance by such persons of the Relevant Terms, and shall be directly liable to 
the Buyer for any breach by such persons of any of the Relevant Terms. 

14.3 For the purpose of this clause 14 the meaning of adequate procedures and foreign public official and whether a 
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person is associated with another person shall be determined in accordance with section 7(2) of the Bribery Act 2010 
(and any guidance issued under section 9 of that Act), sections 6(5) and 6(6) of that Act and section 8 of that Act 
respectively. For the purposes of this clause 

14.4 a person associated with the Seller includes but is not limited to any subcontractor of the Seller. 

15 MODERN SLAVERY 

15.1 The Seller shall: 

  15.1.1 comply with all applicable laws, statues, regulations and codes relating to Modern Slavery 

  15.1.2 not engage in any activity, practice or conduct which would constitute an offence Modern Slavery Act 

  15.1.3 

must assess their business and supply chains and confirm to us that they comply with their legal 
obligations, in relation to Modern Slavery, and are committed to ensuring there is no slavery, forced 
labour or servitude, child labour or human trafficking taking place in their business, or any of their supply 
chains 

15.2 
if the seller is found to breach this policy, or are found to have slavery or human-trafficking in their business, or 
knowingly in their supply chain, we may terminate our contract with them and pursue its legal remedies against 
them. 

16 BREACH 

16.1 
Notwithstanding clause 12, the Buyer reserves the right to charge the Seller or deduct monies otherwise due to the 
Seller in settlement of the price payable under the Contract or any other account for any of the following reasons: 

  16.1.1 breach of the Buyer's contract with its client or customer due to any failure or negligence on the part of 
the Seller; 

  16.1.2 
delays and standing time for labour and plant on site that may be directly attributed to the failure of the 
Seller to comply with instructions on the Order; 

  16.1.3 the costs of remedial works or damages where it is established that such costs are attributed to the fault 
or failure of Goods supplied by the Seller; 

17 INDEMNITY 

17.1 

The Seller shall keep the Buyer indemnified against all liabilities, costs, expenses, damages and losses (including but 
not limited to any direct, indirect or consequential losses, loss of profit, loss of reputation and all interest, penalties 
and legal costs (calculated on a full indemnity basis) and all other professional costs and expenses) suffered or 
incurred by the Buyer as a result of or in connection with: 

  17.1.1 the Seller's breach or negligent performance or non-performance of the Contract; 

  17.1.2 

any claim made against the Buyer for actual or alleged infringement of a third party's intellectual property 
rights arising out of or in connection with the supply or use of the Goods and/or Services, to the extent 
that the claim is attributable to the acts or omissions of the Seller, its employees, agents or 
subcontractors; 

  17.1.3 

any claim made against the Buyer by a third party for death, personal injury or damage to property 
arising out of or in connection with the supply of the Services or any defects in the Goods, to the extent 
that the defects in the Goods are attributable to the acts or omissions of the Seller, its employees, agents 
or subcontractors; and 

  17.1.4 
any claim made against the Buyer by a third party arising out of or in connection with the supply of the 
Goods and/or Services, to the extent that such claim arises out of the breach, negligent performance or 
failure or delay in performance of the Contract by the Seller, its employees, agents or subcontractors; 

  17.1.5 
legal and professional costs relating to any prosecution of the Buyer arising from any breach of the 
requirements of clauses 14 or 15. 

17.2 This clause 16 shall survive termination of the Contract. 

17.3 
This indemnity shall apply whether or not the Seller has been negligent or at fault but not to the extent that a claim 
under it results from the Buyer's negligence or wilful misconduct. 
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18 GENERAL 

18.1 Assignment and other dealings 

  18.1.1 The Buyer may at any time assign, transfer, mortgage, charge, subcontract or deal in any other manner 
with any or all of its rights or obligations under the Contract. 

  18.1.2 
The Seller may not assign, transfer, mortgage, charge, subcontract, declare a trust over or deal in any 
other manner with any or all of its rights or obligations under the Contract without the prior written 
consent of the Buyer. 

18.2 
Subcontracting. The Seller may not subcontract any or all of its rights or obligations under the Contract without the 
prior written consent of the Buyer. If the Buyer consents to any subcontracting by the Seller, the Seller shall remain 
responsible for all the acts and omissions of its subcontractors as if they were its own. 

18.3 
Entire agreement. This Contract constitutes the entire agreement between the parties and supersedes and 
extinguishes all previous agreements, promises, assurances, warranties, representations and understandings 
between them, whether written or oral, relating to its subject matter. 

18.4 
Variation. Except as set out in these Conditions, no variation of the Contract, including the introduction of any 
additional terms and conditions, shall be effective unless it is agreed in writing and signed by the Buyer. 

18.5 
Waiver. A waiver of any right or remedy is only effective if given in writing and shall not be deemed a waiver of any 
subsequent breach or default. A delay or failure to exercise, or the single or partial exercise of, any right or remedy 
shall not: 

  18.5.1 waive that or any other right or remedy; or 

  18.5.2 prevent or restrict the further exercise of that or any other right or remedy. 

18.6 

Severance. If any provision or part-provision of the Contract is or becomes invalid, illegal or unenforceable, it shall be 
deemed modified to the minimum extent necessary to make it valid, legal and enforceable. If such modification is not 
possible, the relevant provision or part-provision shall be deemed deleted. Any modification to or deletion of a 
provision or part-provision under this clause shall not affect the validity and enforceability of the rest of the Contract. 

18.7 

Notices. Any written communication from the Seller to the Buyer or from the Buyer to the Seller shall be effective for 
the purposes of the Contract and shall be sufficiently served if sent by letter whether delivered by pre-paid post or as 
an attachment to email or delivered by hand to the address of the other as referred to in the quotation or contract 
document forming part of the Contract and if sent by post shall be deemed to have been received by the addressee 
48 hours after the time of posting and at the date of sending or delivery if delivered by hand or sent as an email 
attachment. 

18.8 Third party rights. No one other than a party to this shall have any right to enforce any of its terms. 

18.9 
Governing law. The Contract, and any dispute or claim arising out of or in connection with it or its subject matter or 
formation (including non-contractual disputes or claims), shall be governed by, and construed in accordance with the 
law of England and Wales. 

18.10 
Jurisdiction. Each party irrevocably agrees that the courts of England and Wales shall have exclusive jurisdiction to 
settle any dispute or claim arising out of or in connection with this agreement or its subject matter or formation 
(including non-contractual disputes or claims). 
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